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A Message from Deborah Bennet 
Let’s talk deposits…

Many of my clients, both Buyers and Sellers are often surprised to hear what “happens” to a deposit when a contract is breached, conditions are not 
ful�lled or for any other reason a Buyer is unable or unwilling to complete a purchase or sale.

So let’s go over a few Truths and Myths of what “happens to a deposit" and your rights and responsibilities as both a Buyer and a Seller:

1. The Seller “automatically” gets the Buyer's deposit if the deal does not close. 

MYTH - A deposit can only be released to a Seller by mutual agreement between the Buyer and Seller (which is very unlikely to happen) or by a 
court order.

2. Inserting the words “to the Buyers sole and absolute discretion” as part of a condition in an o�er is a “get out of jail free card” for the Buyer.

MYTH - You must act in good faith when executing your conditions. If for example a Buyer’s o�er is “conditional on obtaining �nancing, 
satisfactory to the Buyer in the Buyer's sole and absolute discretion“ and the Buyer wants out of the the deal based on this condition EVEN IF it was 
to Buyer’s sole and absolute discretion, the Buyer may have to PROVE to the Seller that the Buyer was unable to obtain reasonable 
�nancing terms. This may include written proof from SEVERAL lenders (not just one) and may even include not 
being able to obtain a vendor’s take back as a means of �nancing.

3. The “worst thing that can happen” if a Buyer doesn’t close or �rm up on a contract is that Buyer would their loose 
deposit.

MYTH - The Seller could also seek damages if they end up selling at a lower price, as well as seek legal costs and any 
other associated costs with non-completion of the contract.

4. Don’t submit an o�er thinking you can use conditions to “get out of a deal” because you have had a change of 
heart, cold feet or even if a superior property came on the market.

TRUTH - This could become a very costly and stressful decision.

5. Always work with a professional salesperson who can properly inform you regarding your rights and 
responsibilities before you write an o�er.

TRUTH - A salesperson’s job is not limited to just helping �nd you your dream home at the right price, it is also, and 
perhaps most importantly, protecting and informing you of your rights and responsibilities when the o�er is written 
to buy that dream home! 

For an example of a precedent setting case law regarding “Good Faith" negotiations please see: https://bit.ly/3icPgfO
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DETACHED SALES AVG PRICE
 416   1,085  $1,699,881
 905   4,084  $1,329,873

 SEMI  SALES AVG PRICE
 416   422  $1,267,044
 905   634  $914,926

 CONDO  SALES AVG PRICE
 416   1,901  $717,466
 905   899  $611,610

 TOWNS  SALES AVG PRICE
 416   425  $941,474
 905   1,546  $836,851
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www.arcadianrealtyteam.caHave questions about your neighbourhood market? We are here to help!

The Bank of Canada has announced in its July statement that it will hold its target for the overnight rate at the e�ective lower bound 
of 0.25%, staying the course on its projection that interest rates are likely to begin rising in the second half of 2022. In a statement 
accompanied by the release of its quarterly Monetary Policy Report, the Bank rate remained steady at 0.5% with the deposit rate also 
left unchanged at 0.25%. The report also noted that housing market activity is expected to ease back from historical highs, as the 
covid-related buying frenzy is expected to subside. The next announcement on interest rates from the Bank will take place on 
September 8th.

Have questions about what this means for you? Give me a call and let's chat!

Latest Rate Announcement:


